
 

 
 

Report to: Council, 30th November 2021 
 

Report of: Chair of Planning Committee & Monitoring Officer 
 

 
Subject: REFERRAL REPORT FROM PLANNING COMMITTEE 23 SEPTEMBER 

2021- CHANGES TO THE CONSTITUTION  
 
1. Recommendation 

 
1.1 That the Council authorises the Monitoring Officer to amend Part 12 of the 

Constitution with regard to the determination of planning applications in the 
terms set out in section 3 below. 

 
2. Background 
 

2.1 The Planning Committee at is meeting on 23rd September 2021 considered a report 
which set out proposals and options to amend the process to be followed by Planning 

Committee when the Committee wishes to make a decision contrary to Officer 
recommendation. The report is annexed hereto as Appendix 1. 
 

2.2 The current procedure is set out in paragraph 11 of Part 12 of the Council’s 
Constitution - the Good Practice Protocol for Councillors and Employees Dealing with 

Planning Matters. 
 

2.3 The Planning Committee resolved to:- 

 
(i) agree to Option 1 – Remove the ‘Minded to’ procedure but replace it with a 

Delegated Authority process with clarification on the meaning of Chair and 
Vice Chair; and 

 

(ii) agree to recommend to Council that the Constitution be amended to reflect 
the new process.  

 

3. Amendments 
 

The Monitoring Officer has agreed the proposed amendments which are necessary to 
give effect to the Planning Committee’s recommendation. They are to paragraph 11 

of Part 12 of the Constitution: “Decisions Contrary to Officer Recommendation 
and/or Development Plan” and are as follows: 

 

Current Wording 
 

 

Proposed New Wording 
 

Part 12 – Paragraph 11 

 

Part 12 – Paragraph 11 

 



 

11.1 From time to time the Planning 
Committee will make decisions which are  

contrary to officer advice. It is important 
that on these occasions the  

Committee makes clear the reasons for 
making its decision, that clear  
reasons are given in the case of a refusal 

and that these reasons can be  
supported by sufficient evidence to justify 

them (although the precise  
wording of reasons for refusal may be 
deferred to a future meeting in  

accordance with paragraph 11.4) and clear 
conditions imposed in the case  

of the approval of an application. 
 
11.2 Before overturning an officer 

recommendation, the Planning Committee  
should give the officer concerned an 

opportunity to explain the  
implications of a contrary decision, 

including liability to an appeal being  
lodged and/or costs being awarded against 
the Council. 

 
11.3 The Minutes of the Planning 

Committee should always include a detailed  
minute explaining why an officer 
recommendation was rejected and a  

copy of this should be placed on the 
planning application file. 

 
11.4 If either any objector or the applicant 
has not addressed the Planning  

Committee to express their views on the 
application, or it is not possible  

to agree the wording of the grounds for 
refusal or the conditions to be  
imposed at the meeting, the application 

must be deferred to the next  
meeting. This is to allow an opportunity for 

any objector and consequently  
the applicant also to address the Planning 
Committee and/or allow the officers to draft 

appropriate wording to be considered by 
the Planning Committee. 

 
11.5 All meetings of the Planning 
Committee and Chairmen's briefings for 

such meeting will be attended by a suitably 
qualified legal officer. 

 
 

11.1 From time to time the Planning 
Committee will make decisions which are  

contrary to officer advice. It is important 
that on these occasions the  

Committee makes clear the reasons for 
making its decision, that clear  
reasons are given in the case of a refusal 

and that these reasons can be  
supported by sufficient evidence to justify 

them and clear conditions imposed in the 
case of the approval of an application. The 
precise wording of reasons in the case of a 

refusal and list of conditions in the case of 
an approval may be delegated in  

accordance with paragraph 11.4. 
 
11.2 No change 

 
11.3 No change 

 
11.4.1 If it is not possible to agree at the 

meeting the precise wording of the grounds 
for refusal or the list conditions to be 
imposed, the decision is delegated to the 

Director of Planning and Governance who, 
in consultation with the Chair and Vice 

Chair of the Planning Committee, provides 
either the precise wording of the grounds 
for refusal or list of conditions dependent 

upon the resolution made. 
 

11.4.2 In respect of refusals the precise 
wording of the grounds for refusal are 
considered and agreed by the Chair and 

Vice Chair and, subject to any amendments 
they have sought, the decision is issued. In 

the event that either the Chair or the Vice 
Chair do not agree the wording of the 
grounds for refusal, either of them may 

refer the application back to the Planning 
Committee to agree the wording.  

 
11.4.3 In respect of approvals the 
proposed list of conditions to be imposed is 

considered and agreed by the Chair and 
Vice Chair and, subject to any amendments 

they have sought, the decision is issued. In 
the event that either the Chair or the Vice 
Chair do not agree the list of conditions to 

be imposed either of them may refer the 
application back to the Planning Committee 

to agree the conditions. 
 



 

11.4.4 Where an approval would require a 
S106 legal agreement to be secured to 

control the development, the heads of 
terms will be drawn up by the Director of 

Planning and Governance and presented to 
the Chair and Vice Chair for consultation. If 
agreed, the Director of Planning and 

Governance will negotiate the actual S106 
Agreement and issue the decision. In the 

event that either the Chair or the Vice 
Chair do not agree the heads of terms 
either of them may refer the application 

back to the Planning Committee to agree 
the heads of terms. 

 
11.4.5 For the avoidance of doubt the 
reference to Chair and Vice Chair in this 

subsection refers to the Chair and Vice 
Chair appointed to those positions by the 

Council and not any Member who may have 
acted as a substitute at any given meeting 

of the Planning Committee. 
 
11.5 No change 

 

 

 

Ward(s):   All 

Contact Officers:  Georgina Coley, Legal Team Manager 
    Email: georgina.coley@worcester.gov.uk 
 

Background Papers: None 


